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Clay County 

 

Before Division Three Judges:   James Edward Welsh, P.J., and Mark D. Pfeiffer and Karen 

King Mitchell, JJ. 

 

Stancie F. Molder appeals the Circuit Court of Clay County’s judgment dismissing Molder’s 

negligence lawsuit against Trammell Crow Services, Inc.  The trial court concluded that the 

applicable statute of limitations barred the lawsuit.  Molder argues the trial court committed 

reversible error when it dismissed the lawsuit as being untimely filed because the lawsuit was timely 

filed within the one-year savings period prescribed in section 516.230. 

 

REVERSED AND REMANDED. 

 

Division Three holds: 

 

At issue in this case was whether the petition in effect at the time of the dismissal properly 

stated a claim against Trammell Crow such that a second lawsuit filed against Trammell Crow fell 

under the protection of the one-year savings period. 

 

Because of error on the part of Molder’s attorney, Molder’s first amended petition in the first 

lawsuit did not state a claim against Trammell Crow.  However, Molder was granted leave to file a 

second amended petition and did so.  However, this second amended petition, while stamped by the 

clerk, was not recorded on the docket sheet.  Consequently, when the trial court dismissed the first 

lawsuit, it stated that the operative pleading was Molder’s first amended petition. 

 

The trial court was wrong when it so concluded.  As a matter of law, the second amended 

petition was filed when delivered to and received by the circuit clerk.  Therefore, the second 

amended petition was the operative pleading in the first lawsuit at the time the trial court dismissed 

Molder’s first lawsuit. 
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Molder’s second amended petition stated a claim against Trammell Crow and was the 

operative pleading in the first lawsuit at the time of its dismissal without prejudice.  Molder’s 

petition against Trammell Crow in the second lawsuit asserts the same cause of action against 

Trammell Crow as the first lawsuit.  Consequently, Molder timely filed the petition in the second 

lawsuit within the one-year savings period. 

 

Opinion by:   Mark D. Pfeiffer, Judge February 23, 2010 
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